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Research on the Legal System of Land Management Right Guarantee from the
Perspective of the Civil Code

HU Yuhan

(College of Law, Sichuan Agricultural University, Ya'an Sichuan 625000, China)

Abstract: The Civil Code establishes a macro framework and basic principles for the legal system
of land management right guarantee. In view of the problems that the economic value of land is difficult
to realize and the financing effect of land management right guarantee is not obvious in pilot practice,
starting from the academic and normative levels, it is proposed that the right nature of real property of
land management right guarantee is mortgage, and the type of guarantee is mortgage. Distinguishing the
guarantee subjects based on the rural land circulation, when there is not rural land circulation, subjects
are the land contracting and management right holders and financial institutions; when the transfer
occurs, the subjects are the land management right holders and financial institutions. It is necessary to
clarify the subject and object of land management right guarantee from the perspective of the Civil Code
in combination with the applicable difficulties of land management right guarantee, adopt registration
effectiveness doctrine, explore the realization methods of guarantee rights, and further improve the
construction of supporting systems.

Keywords: guarantee of land management right; mortgage of land management right; land

management right; land contracting and management right



